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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN HOSPITAL ASSOCIATION, et al.,

Plaintiffs,
Civil Action No. 14-cv-00851 (JEB)
\'2

ALEX M. AZAR 11, in his official
capacity as SECRETARY OF HEALTH AND
HUMAN SERVICES,

Defendant.

T N T R T

DECLARATION OF MICHAEL R. BAGEL
[, Michael R. Bagel, declare as follows:

1. I am a senior program analyst in the office of the Assistant Secretary for Financial
Resources of the Department of Health and Human Services (HHS or Department) and the career
leader of the intra-agency Medicare Appeals workgroup. Ihave held this position since August
13,2012, Prior to joining the Department, I graduated cum laude from the William and Mary
Law School and have previously worked for the Office of General Counsel at the Office of
Management and Budget, the Office of Administrative Law Judges at the Department of Labor,
and the Senate Finance Committee. Among my duties at HHS, I provide advice and guidance to
HHS senior leadership in the areas of budget, performance, and program policy, and synchronize
the implementation of these activities across the Department. I also lead the staff intra-agency
Medicare appeals Departmental workgroup focused on administrative initiatives to reduce the -

backlog and improve the efficiency of the Medicare appeals process.
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2, Attached as Exhibit 1 is a true and correct copy of the Medicare Appeals
Dashboard, which shows the actual volume of appeals at the Office of Medicare Hearings and
Appeals (OMHA) and the prior two levels of appeal from the beginning of fiscal year (FY) 2012
through Quarter 1 of FY 2018.

3 As reflected in Exhibit 1, OMHA received only 384 appeals resulting from
Recovery Audit Contractor (RAC) overpayment determinations in the first quarter of FY 2018.
Similarly, at the prior, Qualified Independent Contractor (QIC)-level of appeal, only 209 RAC
appeals were received in the first quarter of FY 2018. On average over the past two years, QICs
have denied approximately 59% of appeals at the QIC-level of appeal, and of those denied

appeals at the QIC-level, 51% have been appealed to OMHA.
[ declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief.

Executed on March 20, 2018 in Washington, D.C.

Michael R. Baeel
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